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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on September 3, 2008 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 1, 3-7, 9-13, and 15-21 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

Claims 1, 3-7, and 10-12 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. Claim 1 lines 5, 8, 10, 12, 15, and 17 each contain a 
101 error. Applicant has claimed a portion of the body which is considered non-statutory subject 
matter. For example, in line 5 applicant recites, "apparatus that uniformly stabilizes a diameter 
of an aortic annulus". This is positively claiming the aortic annulus as part of the apparatus. It is 
suggested to change the above to recite, —apparatus for uniformly stabilizing— or —apparatus that 
is capable of uniformly stabilizing—. In line 8 applicant claims, "stabilizer which stabilizes the 
diameter". It is suggested to change the above to recite, —stabilizes for stabilizing— or — 
stabilizer capable of stabilizing—. Similar errors occur in lines 10, 12, 15, and 17. Claims 3-7 
and 10-12 depend upon claim 1 and inherit all problems with the claim. 

Claim Rejections - 35 USC § 112 
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The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 5, 10, 11, 13, and 15-19 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 5 recites the limitation "the stabilizers" in line 4. There is insufficient antecedent 
basis for this limitation in the claim. It is unclear which stabilizers applicant is referring to 
(claim 1 contains four different stabilizers). It is suggested to change the above to —ring 
stabilizers- or something similar. 

Claim 10 recites the limitation "the stabilizer" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. It is unclear which stabilizer applicant is referring to. 

Claim 1 1 recites the limitations "the ring type" and "the stabilizers" in lines 2 and 4 
respectively. There is insufficient antecedent basis for these limitations in the claim. 

Claim 13 recites the limitation "the aortic annulus" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. Claims 15-19 depend upon claim 13 and inherit 
all problems with the claim. The same error occurs in claim 16. 

Claim 15 recites the limitation "the stabilizers" in line 4. There is insufficient antecedent 
basis for this limitation in the claim. The same error occurs in claim 19. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1,3,4, 7, 10, 12, 13, 17, and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ablaza (US 4,190,909). Ablaza discloses an apparatus comprising an inner band 
stabilizer (14 or 18 or 14+18 on right side of fig.l), and outer band felt stabilizer (20, right side 
of fig.l), inner ring stabilizer (14 or 18 or 14+18 on left side of fig.l), outer ring felt stabilizer 
(20 on left side of fig.l), the rings and bands capable of providing the claimed function or 
placement. Ablaza discloses individual bands or rings (see figures). Ablaza discloses the inner 
band stabilizer or inner ring stabilizer (14 or 14+18) to be thinner (at groove 16) than 
surrounding area. Ablaza discloses the inner band/ring (14+18 or 18) and outer band/ring (20) to 
be a synthetic or biological material (col. 2, lines 36-46). Ablaza discloses a method comprising 
implanting a band inner stabilizer (14 or 14+18 or 18) inside an aortic lumen (see figures 8-11; 
upper band shown placed in an aortic lumen), placing an outer band stabilizer (20) outside the 
aortic lumen (see fig.l 1; upper bands at an aortic lumen), implanting an STJ ring inner stabilizer 
(14 or 14+18 or 18) inside the sino tubular junction (lower ring placed at STJ in fig.l 1), placing a 
STJ ring outer stabilizer (lower 20 in fig.l 1) outside the sinotubular junction (see fig.l 1; upper 
bands at an aortic lumen, lower rings at STJ). Referring to the method claims, it is noted that 
placement is claimed genetically an aortic lumen, not an aortic valve annulus, thus Ablaza reads 
on the claims since the upper ring/bands are considered to be placed in an aortic lumen. 
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Claims 1,3,4, 5, 7, 10, 1 1, and 12 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Chevillon et al. (US 6,51 1,506 B2). Chevillon discloses an apparatus comprising 
an inner band stabilizer (upper 150 or 150"; shown in fig.l or 1 1), outer band felt stabilizer 
(upper 29; shown in fig.2), inner ring stabilizer (lower 150 or 150") and outer ring felt stabilizer 
(lower 29). Chevillon's rings and band are capable of the placement or use claimed. Chevillon's 
rings/bands (29, 150) are individual (see figs.l, 1 1). Chevillon discloses a sewing passage 
(holes; col. 8, lines 40-42) that is thinner (thickness of zero, since holes are present) than a 
surrounding area (rest of inner band 150). Chevillon disclose three equally spaced markers (31, 
330, 33 1, see fig. 2) on the circumference of the rings. Chevillon discloses the bands/rings to be 
made of a synthetic or biological material (col.6, lines 1-25) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chevillon et al. 
(US 6,51 1,506 B2). Chevillon discloses the apparatus substantially as claimed (see above) 
having inner and outer bands (see band structure in fig.2) having vertical marks (330, 331) on 
both ends thereof and having extra margin portions (350, 351). Chevillon discloses the marks 
and margins substantially as claimed, however has not discloses the length of the margins 
(applicant has claimed 2mm). It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to have margins of about 2mm since wherein the general 
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features are discloses in the prior art (margins outside vertical marks they may be cut to tailor to 
the size of the vessel), it is not inventive to discover the optimum or workable ranges (length of 
2mm) by routine experimentation. In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Chevillon et al. 
(US 6,51 1,506 B2) in view of Ablaza (US 4,190,909). Chevillon discloses a method 
substantially as claimed. Chevillon discloses implanting an inner band (upper 150) at the inside 
of a vessel and placing an outer band (upper 29) on the outside of the vessel at the location of the 
inner band (fig. 1) and further implanting an inner ring (lower 150) inside the vessel at a different 
location and placing an outer ring (lower 29) outside the vessel around the inner ring (fig. 1 , 1 1). 
Chevillon discloses the bands to have vertical marks (330, 331) and margins (351, 350) at the 
ends of the bands. Chevillon discloses the method substantially as claimed, however does not 
disclose 1) the size of the margins and 2) the claimed placement of the rings in the aortic lumen 
and sinotubular junction. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have margins of about 2mm since wherein the general 
features are discloses in the prior art (margins outside vertical marks they may be cut to tailor to 
the size of the vessel), it is not inventive to discover the optimum or workable ranges (length of 
2mm) by routine experimentation. In re Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 
1955). Further Ablaza teaches in the same field of ring implants for placement in aneurysm 
vessels, the placement at the sinotubular junction (lower rings in fig.l 1) and aortic lumen (upper 
rings/bands in fig.l 1). It would have been obvious to one having ordinary skill at the time the 
invention was made to combine Chevillon's method of inner and outer ring bands placed in aortic 
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aneurysms, with Ablaza's teaching of particular placement at the sinotubular junction and aortic 
lumen (both locations with the aorta). 

Claims 5,11, 15, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ablaza (US 4,190,99) in view of Tremulis et al. (US 2003/0069593 Al). Ablaza discloses the 
apparatus and method substantially as claimed (see above), however does not disclose markers 
on the circumference of the rings. Tremulis teaches in the same field of ring implants for the 
vascular system, the use of three equally spaced radiopaque markers (62) on the ring implants in 
order to properly orient the implant and identification of attachment locations to the vessel 
(P0048; fig. 10a). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to combine Ablaza's ring implants with Tremulis's teaching of placing 
three radiopaque markers on ring implants in order to properly orient and identify attachment 
locations for the ring to the vessel. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHERYL MILLER whose telephone number is (571)272-4755. 
The examiner can normally be reached on Monday-Friday 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4755. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Cheryl Miller/ 
Examiner, Art Unit 3738 

/Conine M McDermott/ 

Supervisory Patent Examiner, Art Unit 3738 
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